














IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF GEORGIA

COLUMBUS DIVISION      

Kynesha Dhanoolal, )
)

Plaintiff, )
) CASE NO. 4: 08CV42

v. )
)

United States Department of )
The Army, )

)
Defendant. )

ORDER 

Plaintiff has filed a Motion for Temporary Restraining Order and Injunctive

Relief seeking to restrain the Defendant from embalming or altering the remains of

Plaintiff’s deceased husband until his sperm can be preserved.  The Court grants

Plaintiff’s motion.

Plaintiff’s motion establishes the following:  Dayne Dhanoolal (“Sergeant

Dhanoolal”),  a Sergeant in the United States Army, died in  Iraq on March 31, 2008 at

approximately 9:00 A.M. E.D.T., when his vehicle was struck by an improvised

explosive device.  At the time of his death, he was married to Plaintiff, having been

married on February 14, 2007.   Subsequent to his death, his body was transported to

Dover Air Force Base in Dover, Delaware, where it currently remains.  

Sergeant Dhanoolal died without a will and without any children.  Plaintiff, his

surviving wife, has been appointed as Temporary Administratrix of his estate and

contends that she has the legal right to control the disposition of Sergeant Dhanoolal’s

remains.  Plaintiff wishes to have a medical procedure performed to extract Dhanoolal’s
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sperm and preserve it so that Plaintiff will have the future option of being artificially

inseminated with her deceased husband’s sperm.

Prior to his death, Sergeant Dhanoolal signed an Army issued DD Form 93 which

designated his mother, Monica Mary Brown, as the person to handle the disposition of

his remains upon his death.  Mrs. Brown has not consented to the extraction of her son’s

sperm, and Defendant refuses to delay the embalming of Sergeant Dhanoolal’s remains

unless ordered to do so by a United States District Judge.  

Plaintiff’s attorneys have been informed by representatives of Defendant that the

embalming of Sergeant Dhanoolal’s body is imminent.  Plaintiff further alleges that in

order for Plaintiff’s sperm to remain viable, it must be extracted prior to the embalming

of the body.  To avoid the permanent and irreparable loss of the opportunity to make a

claim to her deceased husband’s sperm, Plaintiff seeks to maintain the status quo and

prevent Defendant from embalming Dhanoolal’s body until Plaintiff has had the

opportunity to have his sperm extracted.  Plaintiff seeks this temporary restraining order

without notice to Defendant or Mrs. Brown.

A temporary restraining order may issue without notice to the adverse party only

if:  (1) “specific facts in an affidavit or a verified complaint clearly show that immediate

and irreparable injury, loss, or damage will result to the movant before the adverse party

can be heard in opposition;” and (2) “the movant’s attorney certifies in writing any

efforts made to give notice and the reasons why it should not be required.”  Fed. R. Civ.

P. 65(b)(1).  

Plaintiff alleges that to preserve the sperm of her deceased husband it must be

extracted within a relatively short time after the decedent’s death.  Therefore, time is of
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the essence if Sergeant Dhanoolal’s sperm is to be preserved.  The Court finds that the

loss of Sergeant Dhanoolal’s sperm will be permanent if the Court waits for any adverse

party to be heard.  The Court further finds that Plaintiff will suffer immediate and

irreparable harm if this temporary restraining order is not issued because she will be

prevented from making any future claim to Sergeant Dhanoolal’s sperm absent this order.

  Accordingly, it is hereby ordered:

(1) That a Temporary Restraining Order is hereby issued enjoining and

restraining Defendant from embalming or otherwise altering or disposing

of the remains of Dayne Dhanoolal until a medical representative of

Kynesha Dhanolal is permitted to extract the sperm of Dayne Dhanoolal;

and 

(2) The remains of Dayne Dhanoolal are to be made available immediately to

medical representatives of Kynesha Dhanoolal, for the purpose of

extracting the sperm of Dayne Dhanoolal, which extraction shall be done

within 72 hours of the date of this Order unless otherwise modified by the

Court; and

(3) The sperm that is extracted by Plaintiff’s medical representative shall be

preserved and maintained within the sole custody and control of that

medical representative and shall not be provided to Plaintiff or any other

person until further order of this Court.

The Court makes no finding in this Order as to the final disposition of the sperm

of Dayne Dhanoolal or who has legal rights to it.  This Order simply seeks to preserve the
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status quo by allowing the sperm to be extracted and maintained, until a final legal

determination can be made as to its future use.

In addition to serving Defendant with this Order and Plaintiff’s accompanying

motion, Plaintiff shall serve this Order upon her medical representative who will extract

the sperm and shall highlight for that medical representative the provisions of this Order

which order that representative to maintain sole custody and control of the extracted

sperm.  Plaintiff shall also serve this Order and her motion upon Monica Mary Brown.

Service of this Order upon Monica Mary Brown shall be made via email, fax, hand

delivery or some other method designed to provide her with the most expeditious and

immediate notice possible.

This order is issued at 1:55 P.M. on April 4, 2008.

SO ORDERED.

    S/Clay D. Land                                         
CLAY D. LAND                         

UNITED STATES DISTRICT JUDGE       
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